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Hydroelectric resources, creation of separate legal authority by
irrigation districts and cities, towns, or public utility districts:
RCW 87.03.828.

Irrigation districts, creation of legal authority to carry out powers:
RCw 87.03.018.

School district associations' right to mortgage or convey money
security interest in association property—Limitations: RCW
28A.335.100.

School districts agreements with other governmental entities for
transportation of students, the public or other noncommon school
purposes—Limitations: RCW 28A.160.120.

RCW 39.34.010 Declaration of purpose. It is the purpose of this
chapter to permit local governmental units to make the most efficient
use of their powers by enabling them to cooperate with other
localities on a basis of mutual advantage and thereby to provide
services and facilities in a manner and pursuant to forms of
governmental organization that will accord best with geographic,
economic, population and other factors influencing the needs and
development of local communities. [1967 c 239 § 1.]

Joint operations by municipal corporations and political subdivisions,
deposit and control of funds: RCW 43.09.285.

RCW 39.34.020 Definitions. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this
chapter.

(1) "Public agency" means any agency, political subdivision, or
unit of local government of this state including, but not limited to,
municipal corporations, quasi municipal corporations, special purpose
districts, and local service districts; any agency of the state
government; any agency of the United States; any Indian tribe
recognized as such by the federal government; and any political
subdivision of another state.

(2) "State"™ means a state of the United States.

(3) "Watershed management partnership" means an interlocal
cooperation agreement formed under the authority of RCW 39.34.200.

(4) "WRIA" has the definition in RCW 90.82.020. [2003 ¢ 327 § 3;
1985 ¢ 33 § 1; 1979 ¢ 36 § 1; 1977 ex.s. ¢ 283 § 13; 1975 1st ex.s. c
115 § 1; 1973 ¢ 34 § 1; 1971 ¢ 33 § 1; 1969 c 88 § 1; 1969 c 40 § 1;
1967 ¢ 239 § 3.]

Finding—Intent—2003 c 327: See note following RCW 39.34.190.

Severability—1977 ex.s. c 283: See note following RCW
28A.310.010.

RCW 39.34.030 Joint powers—Agreements for joint or cooperative
action, requisites, effect on responsibilities of component agencies—
Joint utilization of architectural or engineering services—Financing
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of joint projects—Transit agencies. (1) Any power or powers,
privileges or authority exercised or capable of exercise by a public
agency of this state may be exercised and enjoyed jointly with any
other public agency of this state having the power or powers,
privilege or authority, and jointly with any public agency of any
other state or of the United States to the extent that laws of such
other state or of the United States permit such joint exercise or
enjoyment. Any agency of the state government when acting jointly with
any public agency may exercise and enjoy all of the powers, privileges
and authority conferred by this chapter upon a public agency.

(2) Any two or more public agencies may enter into agreements
with one another for Jjoint or cooperative action pursuant to the
provisions of this chapter, except that any such joint or cooperative
action by public agencies which are educational service districts
and/or school districts shall comply with the provisions of RCW
28A.320.080. Appropriate action by ordinance, resolution or otherwise
pursuant to law of the governing bodies of the participating public
agencies shall be necessary before any such agreement may enter into
force.

(3) Any such agreement shall specify the following:

(a) Its duration;

(b) The precise organization, composition and nature of any
separate legal or administrative entity created thereby together with
the powers delegated thereto, provided such entity may be legally
created. Such entity may include a nonprofit corporation organized
pursuant to chapter 24.03A or 24.06 RCW whose membership is limited
solely to the participating public agencies or a partnership organized
pursuant to chapter *25.04 or 25.05 RCW whose partners are limited
solely to participating public agencies, or a limited liability
company organized under chapter 25.15 RCW whose membership is limited
solely to participating public agencies, and the funds of any such
corporation, partnership, or limited liability company shall be
subject to audit in the manner provided by law for the auditing of
public funds;

(c) Its purpose oOr purposes;

(d) The manner of financing the joint or cooperative undertaking
and of establishing and maintaining a budget therefor;

(e) The permissible method or methods to be employed in
accomplishing the partial or complete termination of the agreement and
for disposing of property upon such partial or complete termination;
and

(f) Any other necessary and proper matters.

(4) In the event that the agreement does not establish a separate
legal entity to conduct the joint or cooperative undertaking, the
agreement shall contain, in addition to provisions specified in
subsection (3) (a), (c), (d), (e), and (f) of this section, the
following:

(a) Provision for an administrator or a joint board responsible
for administering the joint or cooperative undertaking. In the case of
a joint board, public agencies that are party to the agreement shall
be represented; and

(b) The manner of acquiring, holding and disposing of real and
personal property used in the joint or cooperative undertaking. Any
joint board is authorized to establish a special fund with a state,
county, city, or district treasurer servicing an involved public
agency designated "Operating fund of . . . . . . Jjoint board."
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(5) No agreement made pursuant to this chapter relieves any
public agency of any obligation or responsibility imposed upon it by
law except that:

(a) To the extent of actual and timely performance thereof by a
joint board or other legal or administrative entity created by an
agreement made pursuant to this chapter, the performance may be
offered in satisfaction of the obligation or responsibility; and

(b) With respect to one or more public agencies purchasing or
otherwise contracting through a bid, proposal, or contract awarded by
another public agency or by a group of public agencies, any obligation
with respect to competitive bids or proposals that applies to the
public agencies involved is satisfied if the public agency or group of
public agencies that awarded the bid, proposal, or contract complied
with its own statutory requirements and either (i) posted the bid or
solicitation notice on a website established and maintained by a
public agency, purchasing cooperative, or similar service provider,
for purposes of posting public notice of bid or proposal
solicitations, or (ii) provided an access link on the state's web
portal to the notice.

(6) (a) Any two or more public agencies may enter into a contract
providing for the joint utilization of architectural or engineering
services if:

(1) The agency contracting with the architectural or engineering
firm complies with the requirements for contracting for such services
under chapter 39.80 RCW; and

(ii) The services to be provided to the other agency or agencies
are related to, and within the general scope of, the services the
architectural or engineering firm was selected to perform.

(b) Any agreement providing for the Jjoint utilization of
architectural or engineering services under this subsection must be
executed for a scope of work specifically detailed in the agreement
and must be entered into prior to commencement of procurement of such
services under chapter 39.80 RCW.

(7) Financing of joint projects by agreement shall be as provided
by law.

(8) Transit agencies, as defined in RCW 81.104.015, are exempt
from the interlocal agreement requirements of subsections (2) through
(4) of this section when purchasing rolling stock and related
equipment from state cooperative procurement schedules established
under section 3019 of P.L. 114-94. [2023 ¢ 43 § 1; 2021 ¢ 176 S 5216;
2019 ¢ 91 § 1; 2015 ¢ 232 § 1; 2009 c 202 § 6. Prior: 2008 c 198 § 2;
2004 ¢ 190 § 1; 1992 c 161 § 4; 1990 c 33 § 568; 1981 c 308 § 2; 1972
ex.s. ¢ 81 § 1; 1967 c 239 § 4.]

*Reviser's note: Chapter 25.04 RCW was repealed in its entirety
by 1998 ¢ 103 § 1308, effective January 1, 1999.

Effective date—2021 ¢ 176: See note following RCW 24.03A.005.

Finding—2008 c 198: "The legislature finds that it is in the
public interest for public utility districts to develop renewable
energy projects to meet requirements enacted by the people in
Initiative Measure No. 937 and goals of diversifying energy resource
portfolios. By developing more efficient and cost-effective renewable
energy projects, public utility districts will keep power costs as low
as possible for their customers. Consolidating and clarifying
statutory provisions governing various aspects of public utility
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district renewable energy project development will reduce planning
time and expense to meet these objectives.”™ [2008 c 198 § 1.]

Intent—1992 ¢ 161: See note following RCW 70.44.450.

Purpose—Statutory references—Severability—1990 c 33: See RCW
28A.900.100 through 28A.900.102.

Severability—1981 c 308: See note following RCW 28A.320.080.

Joint operations by municipal corporations or political subdivisions,
deposit and control of funds: RCW 43.09.285.

RCW 39.34.040 Methods of filing agreements—Status of interstate
agreements—Real party in interest—Actions. Prior to its entry into
force, an agreement made pursuant to this chapter shall be filed with
the county auditor or, alternatively, listed by subject on a public
agency's website or other electronically retrievable public source. In
the event that an agreement entered into pursuant to this chapter is
between or among one or more public agencies of this state and one or
more public agencies of another state or of the United States the
agreement shall have the status of an interstate compact, but in any
case or controversy involving performance or interpretation thereof or
liability thereunder, the public agencies party thereto shall be real
parties in interest and the state may maintain an action to recoup or
otherwise make itself whole for any damages or liability which it may
incur by reason of being joined as a party therein. Such action shall
be maintainable against any public agency or agencies whose default,
failure of performance, or other conduct caused or contributed to the
incurring of damage or liability by the state. [2006 ¢ 32 § 1; 1995 ¢
22§ 1; 1992 ¢ 161 § 5; 1967 c 239 § 5.]

Intent—1992 ¢ 161: See note following RCW 70.44.450.

RCW 39.34.050 Duty to submit agreement to jurisdictional state
officer or agency. In the event that an agreement made pursuant to
this chapter shall deal in whole or in part with the provision of
services or facilities with regard to which an officer or agency of
the state government has constitutional or statutory powers of
control, the agreement shall, as a condition precedent to its entry
into force, be submitted to the state officer or agency having such
power of control. The agreement shall be approved or disapproved by
the state officer or agency with regard to matters within his, her, or
its jurisdiction within ninety days after receipt of the agreement. If
a state officer or agency fails to act within the ninety-day time
limit, the agreement shall be deemed approved by that state officer or
agency. [1992 ¢ 161 § 6; 1967 c 239 § 6.]

Intent—1992 c 161: See note following RCW 70.44.450.

RCW 39.34.055 Public purchase agreements with public benefit
nonprofit corporations. The department of enterprise services may
enter into an agreement with a public benefit nonprofit corporation to
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allow the public benefit nonprofit corporation to participate in state
contracts for purchases administered by the department. Such agreement
must comply with the requirements of RCW 39.34.030 through 39.34.050.
For the purposes of this section "public benefit nonprofit
corporation" means a public benefit nonprofit corporation as defined
in RCW 24.03A.245 that is receiving local, state, or federal funds
either directly or through a public agency other than an Indian tribe
or a political subdivision of another state. [2021 ¢ 176 § 5217; 2011
1st sp.s. c 43 § 246; 1994 c 98 § 1.]

Effective date—2021 ¢ 176: See note following RCW 24.03A.005.

Effective date—Purpose—2011 1lst sp.s. c 43: See notes following
RCW 43.19.003.

RCW 39.34.060 Participating agencies may appropriate funds and
provide personnel, property, and services. Any public agency entering
into an agreement pursuant to this chapter may appropriate funds and
may sell, lease, give, or otherwise supply property, personnel, and
services to the administrative joint board or other legal or
administrative entity created to operate the joint or cooperative
undertaking. [1992 ¢ 161 & 7; 1967 c 239 § 7.]

Intent—1992 ¢ 161: See note following RCW 70.44.450.

RCW 39.34.070 Authority of joint boards to receive loans or
grants. Any joint board created pursuant to the provisions of this
chapter is hereby authorized to accept loans or grants of federal,
state or private funds in order to accomplish the purposes of this
chapter provided each of the participating public agencies is
authorized by law to receive such funds. [1967 ¢ 239 § 8.]

RCW 39.34.080 Contracts to perform governmental activities which
each contracting agency is authorized to perform. Any one or more
public agencies may contract with any one or more other public
agencies to perform any governmental service, activity, or undertaking
which each public agency entering into the contract is authorized by
law to perform: PROVIDED, That such contract shall be authorized by
the governing body of each party to the contract. Such contract shall
set forth fully the purposes, powers, rights, objectives, and
responsibilities of the contracting parties. [1967 c 239 § 9.]

RCW 39.34.085 Agreements for operation of bus services. 1In
addition to the other powers granted by chapter 39.34 RCW, one or more
cities or towns or a county, or any combination thereof, may enter
into agreements with each other or with a public transportation agency
of a contiguous state, or contiguous Canadian province, to allow a
city or such other transportation agency to operate bus service for
the transportation of the general public within the territorial
boundaries of such city and/or county or to allow such city and/or
county to operate such bus service within the jurisdiction of such
other public agency when no such existing bus certificate of public
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convenience and necessity has been authorized by the Washington
utilities and transportation commission: PROVIDED, HOWEVER, That such
transportation may extend beyond the territorial boundaries of either
party to the agreement if the agreement so provides, and if such
service is not in conflict with existing bus service authorized by the
Washington utilities and transportation commission. The provisions of
this section shall be cumulative and nonexclusive and shall not affect
any other right granted by this chapter or any other provision of law.
[1977 ¢ 46 § 1; 1969 ex.s. c 139 § 1.]

RCW 39.34.090 Agencies' contracting authority regarding
electricity, utilities' powers, preserved. Nothing in this chapter
shall be construed to increase or decrease existing authority of any
public agency of this state to enter into agreements or contracts with
any other public agency of this state or of any other state or the
United States with regard to the generation, transmission, or
distribution of electricity or the existing powers of any private or
public utilities. [1967 ¢ 239 § 10.]

RCW 39.34.100 Powers conferred by chapter are supplemental. The
powers and authority conferred by this chapter shall be construed as
in addition and supplemental to powers or authority conferred by any
other law, and nothing contained herein shall be construed as limiting
any other powers or authority of any public agency. [1967 c 239 §
11.]

RCW 39.34.110 Powers otherwise prohibited by Constitutions or
federal laws. ©No power, privilege, or other authority shall be
exercised under this chapter where prohibited by the state
Constitution or the Constitution or laws of the federal government.
[1967 ¢ 239 § 12.]

RCW 39.34.130 Transactions between state agencies—Charging of
costs—Regulation by director of financial management. Except as
otherwise provided by law, the full costs of a state agency incurred
in providing services or furnishing materials to or for another agency
under chapter 39.34 RCW or any other statute shall be charged to the
agency contracting for such services or materials and shall be repaid
and credited to the fund or appropriation against which the
expenditure originally was charged. Amounts representing a return of
expenditures from an appropriation shall be considered as returned
loans of services or of goods, supplies or other materials furnished,
and may be expended as part of the original appropriation to which
they belong without further or additional appropriation. Such
interagency transactions shall be subject to regulation by the
director of financial management, including but not limited to
provisions for the determination of costs, prevention of interagency
contract costs beyond those which are fully reimbursable, disclosure
of reimbursements in the governor's budget and such other requirements
and restrictions as will promote more economical and efficient
operations of state agencies.
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Except as otherwise provided by law, this section shall not apply
to the furnishing of materials or services by one agency to another
when other funds have been provided specifically for that purpose
pursuant to law. [1979 ¢ 151 § 45; 1969 ex.s. c 61 § 1.]

Duty to submit agreement of jurisdictional state officer or agency:
RCW 39.34.050.

RCW 39.34.140 Transactions between state agencies—Procedures
for payments through transfers upon accounts. The director of
financial management may establish procedures whereby some or all
payments between state agencies may be made by transfers upon the
accounts of the state treasurer in lieu of making such payments by
warrant or check. Such procedures, when established, shall include
provision for corresponding entries to be made in the accounts of the
affected agencies. [1979 ¢ 151 § 46; 1969 ex.s. c 61 § 2.]

RCW 39.34.150 Transactions between state agencies—Advancements.
State agencies are authorized to advance funds to defray charges for
materials to be furnished or services to be rendered by other state
agencies. Such advances shall be made only upon the approval of the
director of financial management, or his or her order made pursuant to
an appropriate regulation requiring advances in certain cases. An
advance shall be made from the fund or appropriation available for the
procuring of such services or materials, to the state agency which is
to perform the services or furnish the materials, in an amount no
greater than the estimated charges therefor. [2011 c 336 § 805; 1979
c 151 § 47; 1969 ex.s. c 61 § 3.]

RCW 39.34.160 Transactions between state agencies—Time
limitation for expenditure of advance—Unexpended balance. An advance
made under RCW 39.34.130 through 39.34.150 from appropriated funds
shall be available for expenditure for no longer than the period of
the appropriation from which it was made. When the actual costs of
materials and services have been finally determined, and in no event
later than the lapsing of the appropriation, any unexpended balance of
the advance shall be returned to the agency for credit to the fund or
account from which it was made. [1969 ex.s. c 61 § 4.]

RCW 39.34.170 Transactions between state agencies—Powers and
authority cumulative. The powers and authority conferred by RCW
39.34.130 through 39.34.160 shall be construed as in addition and
supplemental to powers or authority conferred by any other law, and
not to limit any other powers or authority of any public agency
expressly granted by any other statute. [1969 ex.s. c 61 § 5.]

RCW 39.34.180 Criminal justice responsibilities—Interlocal
agreements—Termination. (1) Each county, city, and town is
responsible for the prosecution, adjudication, sentencing, and
incarceration of misdemeanor and gross misdemeanor offenses committed
by adults in their respective jurisdictions, and referred from their
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respective law enforcement agencies, whether filed under state law or
city ordinance, and must carry out these responsibilities through the
use of their own courts, staff, and facilities, or by entering into
contracts or interlocal agreements under this chapter to provide these
services. Nothing in this section is intended to alter the statutory
responsibilities of each county for the prosecution, adjudication,
sentencing, and incarceration for not more than one year of felony
offenders, nor shall this section apply to any offense initially filed
by the prosecuting attorney as a felony offense or an attempt to
commit a felony offense. The court of any county, city, or town that
wishes to offer probation supervision services may enter into
interlocal agreements under subsection (6) of this section to provide
those services.

(2) The following principles must be followed in negotiating
interlocal agreements or contracts: Cities and counties must consider
(a) anticipated costs of services; and (b) anticipated and potential
revenues to fund the services, including fines and fees, criminal
justice funding, and state-authorized sales tax funding levied for
criminal justice purposes.

(3) If an agreement as to the levels of compensation within an
interlocal agreement or contract for gross misdemeanor and misdemeanor
services cannot be reached between a city and county, then either
party may invoke binding arbitration on the compensation issued by
notice to the other party. In the case of establishing initial
compensation, the notice shall request arbitration within thirty days.
In the case of nonrenewal of an existing contract or interlocal
agreement, the notice must be given one hundred twenty days prior to
the expiration of the existing contract or agreement and the existing
contract or agreement remains in effect until a new agreement is
reached or until an arbitration award on the matter of fees is made.
The city and county each select one arbitrator, and the initial two
arbitrators pick a third arbitrator. This subsection does not apply to
the extent that the interlocal agreement is for probation supervision
services.

(4) A city or county that wishes to terminate an agreement for
the provision of court services must provide written notice of the
intent to terminate the agreement in accordance with RCW 3.50.810 and
35.20.010. This subsection does not apply to the extent that the
interlocal agreement is for probation supervision services.

(5) For cities or towns that have not adopted, in whole or in
part, criminal code or ordinance provisions related to misdemeanor and
gross misdemeanor crimes as defined by state law, this section shall
have no application until July 1, 1998.

(6) Municipal courts or district courts may enter into interlocal
agreements for pretrial and/or postjudgment probation supervision
services pursuant to ARLJ 11. Such agreements shall not affect the
jurisdiction of the court that imposes probation supervision, need not
require the referral of all supervised cases by a jurisdiction, and
may limit the referral for probation supervision services to a single
case. An agreement for probation supervision services is not valid
unless approved by the presiding judge of each participating court.
The interlocal agreement may not require approval of the local
executive and legislative bodies unless the interlocal agreement
requires the expenditure of additional funds by the jurisdiction. If
the jurisdiction providing probation supervision services is found
liable for inadequate supervision, as provided in RCW 4.24.760(1), or
is impacted by increased costs pursuant to the interlocal agreement,
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the presiding judge of the jurisdiction imposing probation supervision
shall consult with the executive authority of the jurisdiction
imposing probation supervision and determine whether to terminate the
interlocal agreement for probation supervision services. All
proceedings to grant, modify, or revoke probation must be held in the
court that imposes probation supervision. Jail costs and the cost of
other sanctions remain with the jurisdiction that imposes probation
supervision.

The administrative office of the courts, in cooperation with the
district and municipal court judges association and the Washington
association of prosecuting attorneys, shall develop a model interlocal
agreement. [202]1 ¢ 41 § 2; 2001 ¢c 68 § 4; 1996 c 308 § 1.]

Effective date—1996 ¢ 308: "This act shall take effect January
1, 1997." [1996 c 308 § 2.]

RCW 39.34.190 Watershed management plan projects—Use of water-
related revenues. (1) The legislative authority of a city or county
and the governing body of any special purpose district enumerated in
subsection (2) of this section may authorize up to ten percent of its
water-related revenues to be expended in the implementation of
watershed management plan projects or activities that are in addition
to the county's, city's, or district's existing water-related services
or activities. Such limitation on expenditures shall not apply to
water-related revenues of a public utility district organized
according to Title 54 RCW. Water-related revenues include rates,
charges, and fees for the provision of services relating to water
supply, treatment, distribution, and management generally, and those
general revenues of the local government that are expended for water
management purposes. A local government may not expend for this
purpose any revenues that were authorized by voter approval for other
specified purposes or that are specifically dedicated to the repayment
of municipal bonds or other debt instruments.

(2) The following special purpose districts may exercise the
authority provided by this section:

(a) Water districts, sewer districts, and water-sewer districts
organized under Title 57 RCW;

(b) Public utility districts organized under Title 54 RCW;

(c) Irrigation, reclamation, conservation, and similar districts
organized under Titles 87 and 89 RCW;

(d) Port districts organized under Title 53 RCW;

(e) Diking, drainage, and similar districts organized under Title
85 RCW;

(f) Flood control and similar districts organized under Title 86
RCW;

(g) Lake or beach management districts organized under chapter
36.61 RCW;

(h) Aquifer protection areas organized under chapter 36.36 RCW;

(i) Shellfish protection districts organized under chapter 90.72
RCW.

(3) The authority for expenditure of local government revenues
provided by this section shall be applicable broadly to the
implementation of watershed management plans addressing water supply,
water transmission, water quality treatment or protection, or any
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other water-related purposes. Such plans include but are not limited
to plans developed under the following authorities:

(a) Watershed plans developed under chapter 90.82 RCW;

(b) Salmon recovery plans developed under chapter 77.85 RCW;

(c) Watershed management elements of comprehensive land use plans
developed under the growth management act, chapter 36.70A RCW;

(d) Watershed management elements of shoreline master programs
developed under the shoreline management act, chapter 90.58 RCW;

(e) Nonpoint pollution action plans developed under the Puget
Sound water quality management planning authorities of chapter 90.71
RCW and *chapter 400-12 WAC;

(f) Other comprehensive management plans addressing watershed
health at a WRIA level or sub-WRIA basin drainage level;

(g) Coordinated water system plans under chapter 70A.100 RCW and
similar regional plans for water supply; and

(h) Any combination of the foregoing plans in an integrated
watershed management plan.

(4) The authority provided by this section to expend revenues for
watershed management plan implementation shall be construed broadly to
include, but not be limited to:

(a) The coordination and oversight of plan implementation,
including funding a watershed management partnership for this purpose;
(b) Technical support, monitoring, and data collection and

analysis;

(c) The design, development, construction, and operation of
projects included in the plan; and

(d) Conducting activities and programs included as elements in
the plan. [2021 ¢ 65 § 29; 2008 ¢ 301 § 26; 2003 c 327 § 2.]

*Reviser's note: Chapter 400-12 WAC was repealed by WSR
10-12-009, filed 5/20/10, effective 6/20/10.

Explanatory statement—2021 c 65: See note following RCW
53.54.030.

Finding—Intent—2003 c 327: "The legislature finds that
throughout Washington state there are many active efforts to protect,
manage, and restore watersheds. The state's river systems provide a
variety of benefits for society's many needs, so efforts to protect
these watersheds should reflect the diversity of social,
environmental, and economic factors that make the state unique.

Yet, there is a conflict between the natural flow of river
systems and the way watersheds are governed. From a hydrological
standpoint, a watershed is a single, integrated system. But these
systems usually flow through a number of cities, counties, and other
municipalities as they move from their source to the sea. As a result,
many are subject to the full range of management interests, including
multiple government entities with jurisdiction over water. In many
cases, the political boundaries of government do not align with the
hydrological boundaries of watersheds and may actually hinder the
implementation of coordinated, cooperative plans. Cooperative
watershed management actions by local governments, special districts,
and utilities can help maintain healthy watershed function and support
the beneficial use of water by these entities and protect the quality
of the resource that they use or affect. By participating in
cooperative watershed management actions, local governments, special
districts, and utilities are acting in the public interest and in a
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manner that is intended to sustain maximum beneficial use and high
quality of water over time and to maintain the services that these
entities provide.

Therefore, it is the intent of this act to remove statutory
barriers that may prevent local governments from working together in
the creation and implementation of cooperative, coordinated watershed
plans. In addition, it is the further intent of this act to provide
additional authorities to assist in such implementation.”™ [2003 c 327
§ 1.]

RCW 39.34.200 Watershed management partnerships—Formation. Any
two or more public agencies may enter into agreements with one another
to form a watershed management partnership for the purpose of
implementing any portion or all elements of a watershed management
plan, including the coordination and oversight of plan implementation.
The plan may be any plan or plan element described in RCW
39.34.190(3) . The watershed partnership agreement shall include the
provisions required of all interlocal agreements under RCW
39.34.030(3) . The agreement shall be filed pursuant to RCW 39.34.040
with the county auditor of each county lying within the geographical
watershed area to be addressed by the partnership. The public agencies
forming the partnership shall designate a treasurer for the deposit,
accounting, and handling of the funds of the partnership. The
treasurer shall be either a county treasurer or a city treasurer of a
county or city participating in the agreement to form the partnership.
[2003 c 327 § 4.]

Finding—Intent—2003 c 327: See note following RCW 39.34.190.

RCW 39.34.210 Watershed management partnerships—Indebtedness—
Bonds. Where a watershed management partnership formed under the
authority of RCW 39.34.200 establishes a separate legal entity to
conduct the cooperating undertaking of the partnership, such legal
entity is authorized for the purpose of carrying out such undertaking
to contract indebtedness and to issue and sell general obligation
bonds pursuant to and in the manner provided for general county bonds
in chapters 36.67 and 39.46 RCW and other applicable statutes, and to
issue revenue bonds pursuant to and in the manner provided for revenue
bonds in chapter 36.67 RCW and other applicable statutes. The joint
board established by the partnership agreement shall perform the
functions referenced in chapter 36.67 RCW to be performed by the
county legislative authority in the case of county bonds. [2003 c 327
S 6.1

Finding—Intent—2003 c 327: See note following RCW 39.34.190.

RCW 39.34.215 Watershed management partnerships—Eminent domain
authority. (1) As limited in subsection (3) of this section, a
watershed management partnership formed or qualified under the
authority of RCW 39.34.200 and 39.34.210, including the separate legal
entity established by such a partnership under RCW 39.34.030(3) (b) to
conduct the cooperative undertaking of the partnership under the same
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statutory authority, may exercise the power of eminent domain as
provided in chapter 8.12 RCW.

(2) The eminent domain authority granted under subsection (1) of
this section may be exercised only for those utility purposes for
which the watershed partnership was formed and is limited solely to
providing water services to its customers.

(3) Subsection (1) of this section applies only to a watershed
management partnership that:

(a) Was formed or qualified before July 1, 2006, under the
authority of RCW 39.34.200 and 39.34.210;

(b) Is not engaged in planning or in implementing a plan for a
water resource inventory area under the terms of chapter 90.82 RCW;

(c) Is composed entirely of cities and water-sewer districts
authorized to exercise the power of eminent domain in the manner
provided by chapter 8.12 RCW; and

(d) Is governed by a board of directors consisting entirely of
elected officials from the cities and water-sewer districts that
constitute the watershed management partnership.

(4) A watershed management partnership exercising authority under
this section shall:

(a) Comply with the notice requirements of RCW 8.25.290; and

(b) Provide notice to the city, town, or county with jurisdiction
over the subject property by certified mail thirty days prior to the
partnership board authorizing condemnation. [2011 ¢ 97 § 1; 2009 c
504 § 1.]

RCW 39.34.220 Watershed management plans—Additional authority
for implementation—Existing agreements not affected. The amendments
by chapter 327, Laws of 2003 to the interlocal cooperation act
authorities are intended to provide additional authority to public
agencies for the purposes of implementing watershed management plans,
and do not affect any agreements among public agencies existing on
July 27, 2003. [2003 c 327 § 7.]

Finding—Intent—2003 c 327: See note following RCW 39.34.190.

RCW 39.34.230 Covered emergencies—Interlocal agreements for
mutual aid and cooperation—Liability of state—Existing rights. (1)
During a covered emergency, the department of commerce may enter into
interlocal agreements under this chapter with one or more public
agencies for the purposes of providing mutual aid and cooperation to
any public agency affected by the cause of the emergency.

(2) All legal liability by a public agency and its employees for
damage to property or injury or death to persons caused by acts done
or attempted during, or while traveling to or from, a covered
emergency, or in preparation for a covered emergency, pursuant to an
interlocal agreement entered into under this section, or under the
color of this section in a bona fide attempt to comply therewith,
shall be the obligation of the state of Washington. Suits may be
instituted and maintained against the state for the enforcement of
such liability, or for the indemnification of any public agency or its
employees for damage done to their private property, or for any
judgment against them for acts done in good faith in compliance with
this chapter: PROVIDED, That the foregoing shall not be construed to
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result in indemnification in any case of willful misconduct, gross
negligence, or bad faith on the part of any public agency or any of a
public agency's employees: PROVIDED, That should the United States or
any agency thereof, in accordance with any federal statute, rule, or
regulation, provide for the payment of damages to property and/or for
death or injury as provided for in this section, then and in that
event there shall be no liability or obligation whatsoever upon the
part of the state of Washington for any such damage, death, or injury
for which the United States government assumes liability.

(3) For purposes of this section, "covered emergency”" means an
emergency for which the governor has proclaimed a state of emergency
under RCW 43.06.010, and for which the governor has authorized the
department of commerce to enter into interlocal agreements under this
section.

(4) This section shall not affect the right of any person to
receive benefits to which he or she would otherwise be entitled under
the workers' compensation law, or under any pension or retirement law,
nor the right of any such person to receive any benefits or
compensation under any act of congress. [2023 c 470 § 2026; 2008 c
181 § 101.]

Explanatory statement—2023 c 470: See note following RCW
10.99.030.

Part headings not 1aw—2008 c 181: See note following RCW
43.06.220.

RCW 39.34.240 Data requests—When written agreement required.
(1) If a public agency is requesting from another public agency
category 3 or higher data, as defined in policy established in
accordance with RCW 43.105.054, the requesting agency shall provide
for a written agreement between the agencies that conforms to the
policies of the office of cybersecurity.

(2) Nothing in this section shall be construed as limiting audit
authorities under chapter 43.09 RCW. [2021 ¢ 291 § 6.]

RCW 39.34.900 Short title. This chapter may be cited as the
"Interlocal Cooperation Act." [1967 ¢ 239 § 2.]

RCW 39.34.920 Effective date—1967 c 239. The effective date of
this chapter is July 1, 1967. [1967 ¢ 239 § 15.]
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